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FEDERAL COMMUNICATIONS COMMISSION
Washington, H.C. 20554

In the MuHer ofRequest for Review
By CuIT Wireless Communications, LLC
of Decision of Universal Service Administrator

)
)
)

CC Docket No. 96-45
WC Docket 05-337

COMMENTS OF PINE BELT CELLULAR, INC. ON THE CORR WIRELESS
COMMUNICATIONS, LLC APPEAL FROM DECISION OF ADMINISTRATOR OF

HIGH COST UNIVERSAL SERVICE FUND

Pine Belt Cellular, Inc. ("Pine Belt"), pursuant to the Public Notice released April

9, 2009 in the above-captioned matter, files these comments in support of the Appeal of

Corr Wireless Communications, LLC ("Corr Wireless") requesting review of the decision

uftbe Universal Service Administrative Corporation ("USAC,,).I

Pine Belt, as a small family-ownoo provider of cellular and personal

communications services to customers in rural and non-rural incumbent local exchange

("ILEC") areas iu Alabaroa, is directly and substantially alIected by the arbitrary and

erroneous interpretation of the USAC Administrator (the "Administrator"). 2

Pine Belt was first certified by Ihe Federal Communications Commission ("FCC"

or "Commission") as an Eligible TciccommWlications Carrier (<<ETC") for non-rural

areas in Alabaro. in May 2002. It ftled to expand the scope of its ETC authority in 2005,

seeking to add mral areas in Alabama to its ETC service territory. The Commission took

three years to grant that application, wong with the applications of several other ETC

applicants. The additional ETC authority for rural Alabama :service areas was granted to

1 Public: Nulicl!, DA 09·805 (ret April 9, 2009, rcquC!\ting commenls 011 or before May II, 2009). The
Public Notice refers to COlT'S pleading liS u Request for Review.
1 1bc Fcbrulll)' 25, 2009 from USAC's Karen Majcher, Vice Prc3ick:m, High Cost and Low Income
Division, attached to Corr's request. apparently sets forth the hA..is tor lJSAC's interpretation.



Pine Belt in the same May I, 2008 Commission Order, effective in August 2008, in

which the Cummission adopted the so-called "interim cap.")

In the Interim Cap Order the Commission "capped" support only to cornpetitiw

local exchange carriers ("CLECs") such as Pine Belt, and not to incumbent local

exchange carriers ("JLEes''), such as Pine Belt's affiliate, Pine Belt Telephone, an lLEe

serving rural customers in southern Alabama. A pending Joint Petition for

Reconsideration, filed by attorneys for the Rural Cellular Association and several

telecommunications companies, challenges, among other errors in the Interim Cap Order,

the imposition of the cap because it violates the Commission's "competitive neutrality"

principle.4

The Administrator. by incorrectly interpreting how it should administer the

universal service fund by excluding forgone Alltel support from the pool of capped

support, both exacerbates the competitive inequity created by the Interim Cap Order,

and clearly exceeds its statutory authority.

The Commission should qukkly evaluate the issues presented by Corr and

supported by similarly affected carriers such as Pine Belt, and order USAC to change its

approach to this waller. Pille Belt respectfully encourages the Commission 10 clarify thi~

issue on an expedited basis. because USAC's action has no clear support in the record.

J Pi"e Delt Cellular, Inc. (lnd Pine Belt pes, {nc., Petition for De.sigrlation as an Eligible
TetecommunicatlolU' Carrier, CC Old No. 96-45, Memorandum Opinion and Order, DA 02-1252 (reI. May
24. 20(2); Alltcl CommunicatiollS, Inc.• et at. Petitions for De.fignll/ion 11.f Eligible Telel.:ommunications
Curriers. CC Dkt. No. 96-45. Order. FCC 08·122 (rei. May 1,2008, hereinafter referred to as lhf.: InJer;m
Cap Order). I'ino Belt woo Nlotllirvd W liwk liT"; a~thorily frQIU. th~ FCC ...thl!.r t.....n ;t.~ ~jllje reg"lAlnr, lhc
Aillbama Public Service Commissioll ("AlJSC") bccau~ till,; APse dutlS nol regulate wireless carriers.

4 See Joim Petiliun fur Rtlcum;it.h:raLivlI, Hi~h Cwl Ulliwr.1a1 Service SUP1J()rf, F~d~"(lt-Stl1te Joint Rnnrd
0'1 Univvuot S~,.vrctf:, we DIrt_ Nn. O~-H7, CC DItT. No. 96-45 ("Rcoonsidarali/Jfl PutWUfj" filed Aug. J.
2UU8).
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Section 54.702(c) of the Commission's universal service rnle,q, with respect to lht:

Administrator's functions and responsibilities, stutes thut

The Administrator may not make policy, interpret Wlclear
provisiom; of the statutes or rules, or interpret the intent
of Congress. Where the Act or the Commission's rules
are unclear, or do not address a particular situation. the
Administrator sll.'lll seek guidMce from the Commission.5

In her letter to Corr's CowlSel, USAC's Vice Pre.lOident, High Cost WId Low

Income Division cites the "reduction provisions" included in Verizon Wirele.nJAlltel

Merger Order and point..l<i to language in the order us support for USAC's action to

"effectively remove" the support previously supplied to Alltel from the funds subject

CETe interim cap.6

Review of the procedural history of this matter dcmonstratcs that the affected

parties, such as Pine Belt and Corr with respect to high cost USF support for CLECs in

Alabama, had no notice, no opportunity to comment, question or contribute to tbe

discussion of the Commission or USAC in deciding to take this action. As Coer notes,

the first mention of removing Antel's support amounts from the already capped CLEC

"interim" fund wu:; first introduced into the Commission's paper record, 110t ill the

Interim Cap proceeding, or any other general universal service proceeding. but rather in

WI ex parle notice filed by Verizon's counsel on November 3, 2008. seven days prior to

the release of the Commission's Vcr;zon Wireless/AI/tel Merger Order on November 10,

2009. No Commission notice was provided to affected parlies prior to release of the

Ver/zon. Order. Tn fact 110 mention of any change to the eap fbmlUlll wus mude in any

rnlemakinc proceeding. general inquiry or by any other method that would have provided

., 47 Cl'R § ,4.7021<l.
" Seo Luaur fJl USAC Ilk" P,,,~iJIf,,1 Kw.." .\Jr1lch~r fo fMn.1ld.1. Evan.y. Febrwuy 29, 2009 at Val'Oi. 3.
ettlng, III tn. I and 2. tho Vorlzon WlnJlusslAlllu/ MIlf}J.llr Urdl/r, FCC UH~15H (rd. Nov. 10,2008. ar pnnl.

I!J6. Illlr,:uJaU.:r (("[erred to as the V,r;Mtt OMi'r)
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lran5parency and opportunity for the Commission to gel views from llic atl<:ctcd parties.

Indeed, the only mention in rh~ Verizon Order, now being cited and acted upon by

lJSAC, is that Verizon, presumably in a ex pane meeting with Cummission

representatives a week pnor to the release of their merger order, reached an

«understanding" that would limit the USF funds available to its actual and potential

competitors.7

Pine Belt respectfully submits lhat, whether based on an ''understanding'' or

related discussion, this approach to decision-making rcached an inequitable result and

should be rectified by this Commission. Ibe language in the Verizon Order, cited as

authority by USAC, appears to be the product of a last minute ex parte meeting that

included none, not one, orthe parties affected by USAC's approach to this issue, yet this

action dramatically decreases USF support that carriers would otherwise receive from

USAC. This approach is arbitrdI)', not supported by the record in any of the proceedings

cited. and should be rescinded by tlus Comm.ission with a clear directive to USAC to

restore the missing funds. The sud consequence of USAC's current approacb is that a

small rural compWly like Pille Belt already has fewer resources available to provide

services to its underserved ruraJ population, a result directly contrary to the public

inter~t, and other policies of this Commission.

Wherefore, Pine Belt supports Corr's request for relief. The Adminislmtor should

be directeo to include the high cost support previously n.'Ccived by Alltel (and any other

carrier that ha'i cxit,,-d the [WId) in the calculation of funds due to affectcd carriers. TIus

m.::tion should serve as a necessary process in the Commission's: (and consequently

'Suu £,; purll/. flolil;../I",ft",," hnm Ven7:CIn oolln~cl John SCOtt, flIed In tho VOTlzonlAUt\;!llU~rv.l:r PW\;~UW~

WT Dkl. No. 08-95, submillil'u NVY~IIIlJt'c J, 200~.
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USAC'I) reconlSideration of the entire inequitable approach to lJSF distribulion s~l forlh

in the Inrerim Cll!' Order. The «inlt:rim cap" iii not I;ompetitivcly neutral, and the CUtTen!

approach to phasing-down the funding without on-the-record support exacerbates this

inequity. Pine Belt therefore respectfully requests that the Conunission grant the relief

requested by Corr.

Respectfully submitted,

PINE BELT CELLULAR, INC.

John C. Nettles, President
Pine Belt CcUular,lnc.
3984 County Road 32
Arlington, Alabama 36722

Date: May ll, 2009

. Alto ey
P Us A. Whitten
1629 K Street, N.W., Suite 300
Washington, D.C. 20006
(202) 550-0722
pawhiueniW,carthlink.net



CERTIFICATE OF SERVICE

I, Phyllis A. Whitten, hereby certify that on this II th day of May 2009 copies of

the foregoing Comments were delivered by c·mail to those marked (.) and by First Cla..'>S

mail to the following:

Gary Seigel"
Gary.Seigel@fcc.goY
Telecommunications Access Policy Division
WireJine Competition Bwcau
Federal Communications Commission
445 12" Street
Washington, D.C. 20554

Antoinette Stevens·
Antoinene.Slevens@fcc.gov
Telecommunications Access Policy Division
Wireline Competition Bureau
Federal Communications Commission
445 12" Street
Washington, D.C. 20554

Donald J. Evans·
evanS@fhblaw.com
Fletcher, Heald & Hildreth, PLC
1300 North 17" Street. 11" Floor
Arlington, VA, 22209

Karen Majcher
USAC Vice President,
High Cost and Low Income Division
2000 L Street, N.W., Suite 200
Washington, D.C. 20036

Best Copy and Printing, Inc.
445 12" Street, S.W.
Room CY-B402
Washington, D.C. 20544
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